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HEALTH AND SPORT COMMITTEE 
 

AGENDA 
 

14th Meeting, 2017 (Session 5) 
 

Tuesday 23 May 2017 
 
The Committee will meet at 10.00 am in the James Clerk Maxwell Room (CR4). 
 
1. Subordinate legislation: The Committee will consider the following negative 

instruments— 
 

National Assistance (Assessment of Resources) Amendment (Scotland) 
Regulations 2017 (SSI 2017/134) 
National Assistance (Sums for Personal Requirements) (Scotland) 
Regulations 2017 (SSI 2017/135) 
 

2. Scottish Ambulance Service: The Committee will take evidence from— 
 

Pauline Howie, Chief Executive, Dr Gareth Clegg, Associate Medical 
Director, Gerard O'Brien, Director of Finance and Logistics, and Paul 
Bassett, General Manager, Scottish Ambulance Service. 
 

3. Annual report 2016-17 (in private): The Committee will consider a draft 
annual report for the parliamentary year from 12 May 2016 to 11 May 2017. 

 
4. Innovation and Technology (in private): The Committee will consider a draft 

call for evidence. 
 
 

David Cullum 
Clerk to the Health and Sport Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5210 

Email: david.cullum@parliament.scot 
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Health and Sport Committee 

14th meeting, Tuesday 23 May 2017 (Session 5) 

Subordinate legislation 

Note by the clerk 

 

Overview of instruments 

1. There are two negative instrument for consideration at today’s meeting: 

 National Assistance (Assessment of Resources) Amendment (Scotland) 
Regulations 2017 (SSI 2017/134) 

 National Assistance (Sums for Personal Requirements) (Scotland) 
Regulations 2017 (SSI 2017/135) 
 

2. Members may wish to note that in addition to providing background on the 
instruments this paper also highlights that the regulations on the capital limits and 
the personal expenses allowance come into force on 1 June 2017. In previous years, 
the practice has been for both the changes in the capital limits and personal 
expenses allowance to come into force each April.  

 

National Assistance (Assessment of Resources) Amendment (Scotland) 
Regulations 2017 (SSI 2017/134) 

Background 

3. These regulations amend the National Assistance (Assessment of Resources) 
Regulations 1992. The principal regulations concern the assessment of person’s 
liability to pay for accommodation provided under the Social Work (Scotland) Act 
1968 (“the 1968 Act”). Under the 1992 regulations, residents with assessed capital 
above the upper capital limit must meet the remaining care costs (after allowing for 
any entitlement to free personal and nursing care). These regulations amend the 
1992 regulations to increase the capital limits from £16,250 and £26,250 to £16,500 
and £26,500 respectively. The changes will come into force on 1 June 2017.  
 
4. An electronic copy of the instrument is available at: 
http://www.legislation.gov.uk/cy/ssi/2017/134/made?view=plain  The Policy Note on 
the regulations is available at Annexe A.  
 
5. There has been no motion to annul this instrument. 
 
6. The Committee is due to report by 5 June 2017.  
 
Delegated Powers and Law Reform Committee consideration 
 
7. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 9 May 2017. The Committee determined that it did not 
need to draw the attention of the Parliament to this instrument on any grounds within 
its remit. 
 

http://www.legislation.gov.uk/cy/ssi/2017/134/made?view=plain
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National Assistance (Sums for Personal Requirements) (Scotland) 
Regulations 2017 (SSI 2017/135) 

Background  

8. Section 22 of the National Assistance Act 1948 (as applied by section 87(3) 
and (4) of the Social Work (Scotland) Act 1968, requires a local authority to assume 
in assessing a person’s liability to pay for accommodation provided under the 1968 
Act or section 25 of the Mental Health (Care and Treatment) (Scotland) Act 2003 that 
persons will require to retain a sum of money per week to cover the cost of their 
personal requirements, for example, clothes and toiletries.  These regulations 
increase the weekly rate of this allowance in line with the increase in average 
earnings (2.4% this year) from £25.80 to £26.40 from 1 June 2017. 
 
9. An electronic copy of the instrument is available at: 
http://www.legislation.gov.uk/ssi/2017/135/made . The Policy Note on the regulations 
is available at Annexe B.  
 
10. There has been no motion to annul this instrument. 
 
11. The Committee is due to report by 5 June 2017.  
 
Delegated Powers and Law Reform Committee consideration 
 
12. The Delegated Powers and Law Reform Committee considered the 
instrument at its meeting on 9 May 2017. The Committee determined that it did not 
need to draw the attention of the Parliament to this instrument on any grounds within 
its remit. 

 

Potential issues to consider  

13. Both the regulations on the capital limits and the personal expenses 
allowance come into force on 1 June 2017. In previous years, the practice has been 
for both changes in the capital limits and personal expenses allowance to come into 
force each April.  
 
14. The policy note on the capital limits regulations makes no reference to why 
the uprating this year did not come into force in April or the potential impact of this 
delay. 
 
15. The Scottish Government’s Policy Note on the personal expenses allowance 
refers to the delay: 

“This allowance is usually increased each April at the same time as the 
Social Security benefits are uprated. However due to our delay in 
processing the SSI the increased allowance will not come into force until 1 
June 2017.” 

16. No further explanation is given for the reason for the delay. No information is 
provided regarding whether the delay in the uprating of the personal expenses 
allowance will be backdated to April or if it is backdated how such claims will be 
processed. Similarly, there is no mention of backdating the capital limits. 

http://www.legislation.gov.uk/ssi/2017/135/made
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Approach 

17. Members may wish to seek further information on the issues raised above. 
Members could decide to write to the Scottish Government to seek further 
clarification or invite the Scottish Government to give oral evidence to the Committee 
at its next meeting. Alternatively Members may wish to agree to make no 
recommendations on the statutory instruments.   
 
18. Members are invited to agree their approach. 
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Annexe A 

POLICY NOTE 
 
The National Assistance (Assessment of Resources) Amendment (Scotland) 
Regulations 2017 (SSI 2017/134) 
 
The above instrument was made in exercise of the powers conferred by section 
22(5) of the National Assistance Act 1948. The instrument is subject to negative 
resolution procedure and will come into force on 1 June 2017. 
 
Legal Background 
 
Under section 22 of the National Assistance Act 1948 (“the 1948 Act”) (as applied by 
section 87(3) and (4) of the Social Work (Scotland) Act 1968), local authorities are 
required to charge residents in residential accommodation an appropriate 
contribution towards the cost of the residential accommodation (excluding any 
entitlement to free nursing and personal care under the Community Care and Health 
(Scotland) Act 2002 and associated regulations). 
 
Section 22(5) of the 1948 Act provides that, in assessing a resident’s ability to pay, 
the local authority shall apply regulations made by the Secretary of State.  The 
applicable regulations are the National Assistance (Assessment of Resources) 
Regulations 1992 (“the 1992 Regulations”). By virtue of Section 53(1) of the Scotland 
Act 1998, the functions of making and amending the 1992 Regulations as regards 
Scotland are devolved to Scottish Ministers.   
 
Policy Objectives 
 
Capital Limits 
 
Under the 1992 Regulations, residents with assessed capital above the upper capital 
limit must meet their remaining care costs (after allowing for any entitlement to free 
personal and nursing care).  Between the upper and lower capital limits, residents 
are assessed as having ‘tariff income’ of £1 per week for every £250 over the lower 
capital limit.  This is added to the assessed income that residents are asked to 
contribute to care costs.  They are not asked to contribute from capital where it falls 
below the lower capital limit. 
 
These Regulations amend the 1992 Regulations to increase the capital limits from 
£16,250 and £26,250 to £16,500 and £26,500 respectively.  The increases are in line 
with inflation.  
 
Savings Credit Disregard 
 
The 1992 Regulations set out a number of different types of income that are to be 
disregarded when a local authority assesses a resident’s income for the purpose of 
charging.  Since the introduction of the State Pension Credit Act this has included a 
sum where a resident is in receipt of savings credit, the Savings Disregard.  This is 
currently worth up to £6.15 per week for single residents and £9.25 for couples.  The 
levels of the Savings Disregard were calculated to balance the extra contribution 
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from residents receiving the savings credit and hence be cost neutral for local 
authorities.  However due to DWP changes over a number of years the savings 
disregard is more generous than it was originally intended to be.  Savings Credit will 
disappear and the continuation of the savings disregard is something we will 
consider for future years.  We are therefore recommending that the savings 
disregards remain at the 2016 limits of £6.15 per week for single residents and £9.25 
for couples 
Consultation 
 
The Convention of Scottish Local Authorities and Social Work Scotland and are 
content with the proposed amendments. 
 
Financial Implications  
 
Uprating of the Capital Limits are balanced for local authorities by the increasing 
value of residents’ capital resources and benefits income.  A Business and 
Regulatory Impact Assessment has not been prepared as these changes have no 
impact on the costs of business.   
 
 
Care Support and Rights Division 
April 2017 
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Annexe B 
POLICY NOTE 

 
The National Assistance (Sums for Personal Requirements) (Scotland) 
Regulations 2017 (SSI 2017/135) 
 
The above instrument was made in exercise of the powers conferred by section 
22(4) of the National Assistance Act 1948. The instrument is subject to the negative 
resolution procedure and will come into force on 1 June 2017.     
 
Legal Background 
 
Under section 22 of the National Assistance Act 1948 (“the 1948 Act”) (as applied by 
section 87(3) and (4) of the Social Work (Scotland) Act 1968), local authorities are 
required to charge residents in residential accommodation an appropriate 
contribution towards the cost of their residential accommodation (excluding any 
entitlement to free nursing and personal care under the Community Care and Health 
(Scotland) Act 2002 and associated regulations). 
 
Section 22(5) of the 1948 Act provides that, in assessing a resident’s ability to pay, 
the local authority shall apply regulations made by the Secretary of State.  By virtue 
of section 53(1) of the Scotland Act 1998, the functions of making and amending 
those Regulations as regards Scotland are devolved to Scottish Ministers. 
 
Section 22(4) of the 1948 Act, as applied by section 87(3) and (4) of the Social Work 
(Scotland) Act 1968, requires a local authority to assume in assessing a person’s 
liability to pay for accommodation provided under the 1968 Act or section 25 of the 
Mental Health (Care and Treatment) (Scotland) Act 2003 that persons will require to 
retain a sum of money per week to cover the cost of their personal requirements, for 
example, clothes and toiletries.  
 

Policy Objectives 

 
Personal Expenses Allowance 
 
The National Assistance (Sums for Personal Requirements) (Scotland) (No. 2) 
Regulations 2016, made under section 22(4) of the 1948 Act, prescribe the 
abovementioned weekly personal expenses allowance.  This allowance is usually 
increased each April at the same time as Social Security benefits are uprated.  
However due to our delay in processing the SSI the increased allowance will not 
come into force until 1 June 2017.  The amount of allowance is the same for 
residents whether they are placed in local authority or independent sector homes.   
These regulations will increase the weekly rate of this allowance in line with the 
increase in average earnings (2.4% this year) from £25.80 to £26.40 from 1 June 
2017. 
 

Consultation 
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The Convention of Scottish Local Authorities and Social Work Scotland were 
consulted and are content with the proposed amendments. 
 

Financial Effect 

 
Increasing the Personal Expenses Allowance from £25.80 to £26.40 per week will 
cost approximately £0.81 million for 2017-18.  These are routine annual increases, 
which should be planned for by local authorities, and are set against the increasing 
charging revenue they receive from residents whose average income, including 
benefits income, increases annually. A Business and Regulatory Impact Assessment 
has not been prepared as these changes have no impact on the costs of business.   
 
Care Support and Rights Division 
April 2017 
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